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RESIDENTIAL PARKS (LONG-STAY TENANTS) BILL 2005 
Committee 

Resumed from 11 May.  The Deputy Chairman of Committees (Hon Ken Travers) in the Chair; Hon Kate Doust 
(Parliamentary Secretary), in charge of the bill. 

Progress was reported after clause 98 had been agreed to. 

Postponed clause 55:  Long-stay tenant’s right to sell relocatable home on site -  
The clause was postponed on motion by Hon Kate Doust (Parliamentary Secretary) after Hon Anthony Fels had 
moved the following amendment - 

Page 31, line 5 - To insert after “sell” -  
- 
(a) 

 Page 31, lines 6 and 7 - To delete “, unless the agreement expressly provides that on site sales are 
prohibited” and insert instead -  

; and 

(b) any unexpired term of the tenant’s long-stay agreement,  

Hon NORMAN MOORE:  When we were last debating the Residential Parks (Long-stay Tenants) Bill 2005, 
which was on Thursday, 11 May, we reached clause 55.  Hon Anthony Fels had a number of amendments to this 
clause on the notice paper, one of which we spent some time debating.  There was some confusion about what 
clause 55(1) means.  The effect of the amendment that had been moved and the proposed amendments were also 
a little confusing for some of us.  Perhaps it is more a reflection on our capacity to understand these things rather 
than on the bill or the amendment.  As a committee, progress was reported to enable members to have a closer 
look at what the clause actually means and what the effect of the amendments will be.   

In the meantime - this was advised to the opposition only earlier this evening - the government has looked at 
clause 55 and done some other redrafting to, as I understand it, make the whole thing clearer.  Unfortunately, this 
arrived while the opposition spokesperson on this particular bill was handling the previous bill.  Therefore, he 
has not had time to read the government’s new amendments, let alone understand them.  To give him a few 
minutes to read the amendments and work out what they mean, I would like the parliamentary secretary to 
explain to me in language that I can understand - that means it has to be fairly simple - what clause 55(1) means.  
Every time I read it, I get a different understanding of it.   

I will start with clause 55(1).  The clause starts, “It is a term of a site-only agreement”.  Is that a Laurie Marquet-
ism, a new way of drafting things, or should it read “It shall be a term”, which is what we normally find in 
legislation as opposed to “it is” whatever?  That is the sort of thing the former Clerk would put into standing 
orders, and I found difficulty with that.  The subclause reads - 

It is a term of a site-only agreement that the long-stay tenant is entitled to sell a relocatable home owned 
by the tenant while it is in place on the agreed premises, . . .  

I will stop there to see whether I am right; that is, must every agreement that relates to a site-only property allow 
a long-term tenant to sell the relocatable home?  That is the first question.  Is that what that means?  Is the home 
owned by the tenant while it is in place on the agreed premises?  In other words, the home is on the site and the 
tenant is entitled to sell the relocatable home while it is on the premises.  Could the tenant put up a sign that says 
that this particular house is for sale whilst it is sitting on the property?  There is a proviso in that clause which 
reads - 

. . . unless the agreement expressly provides that on site sales are prohibited.  

When I first read that, I thought it meant that a person could enter into an agreement not to be able to sell an on-
site property.  On my second reading, it did not mean that at all.  It says that an agreement could require the 
tenant to remove his property before it can be sold.  If that is what it means, is it a fair and reasonable 
proposition?  It comes down to this: if a tenant has his relocatable house on a property, he cannot sell it until he 
removes it.  There is provision in this bill to allow agreements of that nature to take effect.  It is a very difficult 
situation to put a person in.  Where is it provided for in this bill that those sorts of agreements can be entered 
into?  I would like to know what the circumstance will be when that happens.  I hope I am making sense, 
because it is a little complicated.  Perhaps the whole gist of this clause is that agreements can be made that 
require tenants to remove their relocatable house before they can sell it.  Is that the case; and, if so, is that fair, 
reasonable, proper and just?  Is that what it means?   
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Hon KATE DOUST:  I will go through this very slowly to see if I get it right.  I must admit I had difficulty with 
this when I first looked at it.  In answer to the first question, no; the words “It is a term” is not, as I understand it, 
a Laurie Marquet-ism or a new form of drafting.  It is just how the clause has been drafted on this occasion.  I 
think the member is right: the tenant can put up his home for sale to sell to someone else and the sale of a 
dwelling is negotiable.  Either the tenant can sell it or the park operator can sell it.  One of the reasons that would 
be specified in the agreement, when we come to the question of where site sales are prohibited, is that the park 
operator may have an interest in the type of person who comes to live in the park.  Therefore, the park operator 
may specify in the agreement that he will sell the home on behalf of the tenant so that he will have a say in who 
comes to live on the site.  The operator is not focused on that one site; he is focused on the whole park and the 
mix of tenants.  All that is negotiable.  I understand that if an agreement is silent on this issue, the tenant can 
move to sell the park home.  One of the difficulties that arises from Hon Anthony Fels’ proposed amendment is 
that if the tenant sells the home to another person without any negotiation with the park owner or without the 
knowledge of the park owner, there is a problem with the owner of the park and the lease for the on-site 
component.  The government’s proposed amendment will tighten the legislation.  We understand there is some 
concern about this.   

Sometimes people move into a park and sign a site lease for a number of years.  They put a park home or 
caravan on the site and halfway through the lease they may find that they do not like living at the park - they may 
not like the park owner, neighbours or amenities - and they decide they need to be in another place.  Therefore, 
they decide to sell.  They can negotiate that with the park owner.  If it is agreed, they can sell their home and the 
person they sell it to will, under the government’s proposed amendment, deal with the assignment of the lease.  
Hon Anthony Fels’ amendment, did not deal with that.  Even if a person had sold his caravan and had sublet his 
site, he would still be a party to that arrangement if there were problems.  If the park owner and the new tenant 
had a disagreement, the former tenant could be brought back into that dispute.  Our proposal would enable the 
tenant to sell the park home or caravan and to assign the lease of the on-site component, so the tenant is then 
totally separated from that agreement.  The agreement is then between the park owner and the new tenant.  We 
propose to simplify it even further, so that the tenant would have the capacity to sell and to assign the lease for 
the on-site agreement.  A tenant who wanted to move on could move on; whereas as it is now, I can appreciate 
that there are some difficulties.  We are trying to tidy that up.  If Hon Anthony Fels is happy with the amendment 
that we are proposing, there are some flow-on changes in a couple of other parts of the bill that would tidy all of 
this up for a resident who wanted to sell and move on.  Does that help at all, or have I confused the member even 
further? 

Hon NORMAN MOORE:  I thank the parliamentary secretary.  She is making it clearer for me as I go along.  
The parliamentary secretary said that this provides that the park owner is the only person who can sell the 
property on behalf of the tenant.  Could the parliamentary secretary tell me where that provision is located in the 
bill, so that I know where that requirement comes from? 

Hon KATE DOUST:  It is negotiable whether it is the tenant or the park owner who sells the property.  That 
would be specified in the agreement.  The only situation in which only the park owner would sell the property is 
the one referred to in the last line of clause 55(1) - “unless the agreement expressly provides that on site sales are 
prohibited”.  The park owner, in that case, would be involved in the sale on behalf of the tenant. 

Hon NORMAN MOORE:  This brings me to the sentence quoted by the parliamentary secretary.  I do not 
understand that to mean that the only person who can sell the property is the park owner.  I understand it to mean 
that there is a prohibition on selling a property that remains on the site, and that if the tenant wanted to sell it, he 
would have to take it off the site.  I have not noticed a provision giving the park owner sole right to sell the 
property.  That particular sentence is rather confusing.  On face value the provision is confusing because in my 
view it does not actually mean what the parliamentary secretary says it means.  Will the parliamentary secretary 
have another go at explaining it to me? 

Hon KATE DOUST:  I have been advised that those lines are about preventing the tenant from selling the 
property without any discussion with the park owner.  Clause 57 refers to the park owner acting as an agent in 
the sale on site.  The amendment is designed to stop somebody deciding on a whim that his caravan or park 
home is for sale, and not discussing it with anyone before selling up and moving on.  It would leave a vacant 
space.  It is really about encouraging negotiation between the park owner and the tenant.  It is to prevent people 
from selling and moving on without the park owner knowing what is going on.  However, it provides the 
capacity for negotiation to enable the park owner to sell the property on behalf of the tenant. 

Hon NORMAN MOORE:  I am looking at the issue of the park owner being the only person who can sell a 
relocatable home.  I presume that that provision would be included in the agreement between the tenant and the 
park owner.  The tenant who wants to live in that sort of park would be required to sign an agreement that the 
only person who can sell it is the park owner, on behalf of the tenant.  That seems to me to be a bit rough, in a 
sense.  The tenant is putting his relocatable home in the hands of the park owner to sell.  I do not know who will 
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make the final decision about who can buy it.  There could be concern about who buys it, because it might be 
someone who is a bit scruffy or something.  If the park owner is to decide who will buy it, he presumably also 
will decide how much will be paid for it.  If I was a tenant, I would not sign one of those agreements, because I 
would find that quite obnoxious in the context of my right to sell my own property.  I ask the parliamentary 
secretary what companies operating in the marketplace these days have or would want this sort of agreement in 
place?  In other words, they want the right to sell anybody’s property if that property remains in situ.  I would 
presume, if I understand the last line correctly, that if I had one of those relocatable houses and I shifted it out of 
the park, I could sell it myself.  Can the parliamentary secretary tell me which companies are doing this now and 
which ones want to do it?  I think there is a relatively obnoxious element to this bill in that significant authority 
is given to the park owner to decide who will buy the property and how much they will pay.  If they have some 
sort of control over that process, it is in my view quite unfair to the tenant. 

Hon KATE DOUST:  I cannot provide the member with a list of company names, but I understand that real 
estate agents have the potential to sell these types of places, but do not.  I understand that they have not ventured 
into this area.  Currently only park owners would do this.  I understand the member’s concerns about people 
being prevented from selling and moving on if they want to.  That is what we are trying to address with our 
amendment.  It will remove the phrase, “unless the agreement expressly provides that on site sales are 
prohibited”.  That will make things much simpler for people living in that situation who do, indeed, want to sell 
their caravan or park home. 

Hon NORMAN MOORE:  My problem is that I have not had a chance to read the parliamentary secretary’s 
amendment.  I am trying to find out what the original bill meant.  That is the purpose of my questions.  I am still 
a little confused.  The parliamentary secretary says that real estate agents are not interested in selling these sorts 
of properties.  However, the concern I have is that if there is the ability for a park owner to have the sole 
authority to sell a relocatable house that is in situ within the property, it would give the park owner significant 
power in respect of the person who is selling it.  As I said earlier, the park owner can decide who will buy it and 
how much the buyer will pay for it.  The vendor, who is the tenant, ought to have some say in the ultimate price.  
Where does the tenant derive the right or capacity to influence the amount of money he might get if it is being 
sold by the park owner, while the park owner, to use the parliamentary secretary’s words, wants to get somebody 
he wants, not somebody who might be an unwelcome tenant?  

Hon KATE DOUST:  I understand the original intent of the clause was that the sale of the dwelling would be 
negotiable between the park owner and the tenant unless the agreement specified otherwise, which is picked up 
in the last line.  In relation to the Leader of the Opposition’s concern about the tenant being the vendor and 
wanting to sell the caravan, I understand he would negotiate the sale price of the caravan with the land owner. 

Hon NORMAN MOORE:  Part of the reason I am asking these questions is to give my colleagues a chance to 
read the government’s amendments.  What the parliamentary secretary is telling me about the government’s 
intent in the bill, as opposed to the amendment, is of some concern because there is some unfairness that I had 
not realised.  If a person wants to shift a caravan, it is not all that hard; he hitches it to his car and drives away.  
However, a significant issue arises if the only way in which a relocatable home can be sold without the park 
owner being responsible for its sale is to move the home off site.  I can understand why a park owner might want 
to have some say about who is going to be a tenant.  On the other hand, the relocatable home belongs to the 
tenant, not the park owner.  It is difficult to strike a balance and I suspect that is why we are going through this 
debate.  I would be very concerned if tenants could enter into agreements that give somebody else the power to 
sell their property on their behalf.  I have some problem with that as a matter of principle. 

Hon KATE DOUST:  The park owner would not be selling the tenant’s property without his consent.  I 
appreciate the Leader of the Opposition’s comments.  This has been identified as an issue and we are seeking to 
amend it.  The Leader of the Opposition asked a question a week ago about what impact Hon Anthony Fels’ 
amendment would have if a sentence was deleted.  Removing the sentence would allow the resident to sell a 
dwelling in all cases, including when there had not been any negotiation.  We want to go one step further with 
our amendment and deal with assigning the lease on the site so that when the tenant decides he wants to sell and 
move on, he will have that separation and will not be tied to the site through the lease. 

Hon ANTHONY FELS:  What is the situation with the lease on the site if a long-stay tenant sells the building 
and it is subsequently relocated elsewhere?  Under the government’s proposed amendment, is the tenant able to 
assign that lease? 

Hon KATE DOUST:  Yes, he can.  Under our amendment, if the tenant sells his caravan and moves on, he is 
able to assign the remaining component of his lease.  It finishes off the proposal contained in the member’s 
amendment, because under the subletting that would have been able to occur, the tenant would still have a link to 
the site, which he may not have wanted.  This gives the tenant a clean break once he has moved on.  It means the 
purchaser of the home can take on the remainder of the lease.  The former tenant can move on and do whatever 
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he chooses to do.  We wanted to tighten the provision and provide some assistance to the tenants and make 
things easier for them. 

Hon ANTHONY FELS:  Would that allow the long-stay tenant to sell the building to a third party but not 
necessarily assign the lease to the same person?  Is the tenant free to assign that lease to anyone else? 

Hon KATE DOUST:  Under our proposed amendment, he can assign the lease. 

Hon RAY HALLIGAN:  I want to clarify what the parliamentary secretary has been saying.  There appear to be 
two scenarios: first, the relocatable home is in situ and is sold as a package and any residual of the lease can be 
assigned; and second, the relocatable home is taken off site and the residual of the lease is able to be assigned. 

Hon KATE DOUST:  Under the government’s amendment the answer to both those options is yes, the lease can 
be assigned. 

Hon ANTHONY FELS:  That being the case, I seek leave to withdraw my amendment. 

Amendment, by leave, withdrawn. 
Hon KATE DOUST:  I move -  

Page 31, lines 6 and 7 - To delete “, unless the agreement expressly provides that on site sales are 
prohibited”. 

Page 31, lines 16 to 20 - To delete the lines and insert instead - 

(4) It is a term of a site-only agreement that, where a long-stay tenant sells a relocatable 
home owned by the tenants while it is in place on the agreed premises, the tenant may 
assign the tenant’s rights under the site-only agreement to the purchaser of the 
relocatable home. 

(5) A tenant who assigns his or her rights under a site-only agreement as referred to in 
subsection (4), must give notice to the park operator of that assignment within 30 
days of the completion of the sale of the relocatable home. 

If this amendment is agreed to, there will be flow-on changes to other parts of the bill.  I flag that we may have 
to reconsider clause 56, but it is simply a housekeeping change.  The words proposed to be deleted in clause 56 
have already been picked up in clause 55, so there is no need to repeat them.  There would be an amendment to 
schedule 1, which reinforces clause 55, and there is a further amendment that is not connected to clause 55.  
They are flow-on amendments that tighten the bill. 

Hon ANTHONY FELS:  I suggest that the words “to the purchaser of the relocatable home” at the end of 
clause 55(4) be deleted.  The clause suggests that the tenant’s rights can be assigned only to the purchaser of the 
relocatable home, but I believe that the intention is that the long-stay tenant be able to assign those rights to 
someone else.  I am suggesting the deletion because I believe those words are unnecessary. 

Hon KATE DOUST:  The government agrees to delete those words, which would allay the member’s concerns. 

Progress reported and leave granted to sit again, pursuant to sessional orders. 
 


